PLANNING BOARD PROJECT REVIEW PROCESS GUIDE

The Planning Board has prepared this guide to explain what you, as an abutter to a
proposed development project, or, perhaps, just a person interested in community
planning in general or the public planning process for plan submission and the
development process, can expect during the process of review of a proposed project. It
is not intended to be a legal guide; it is intended to help you understand how to
participate in hearings, get information, and best communicate any concerns you may
have to the Board. To reach the Planning Board, please contact our office at (508) 660-
7251, or the Town Planner at (508) 660-7301. We are located on the upper level of
Town Hall.

What is the Planning Board?

The Planning Board has five elected members. The Board has the responsibility to
review proposed development projects and make decisions on them in accordance with
state statute and local bylaws and regulations. The Board holds its meetings in the
evenings. During these meetings, the Board considers both plan applications that are
reviewed as business items and plan applications that require a hearing by statute
and/or by local bylaws and regulations. Board members have a variety of backgrounds
and volunteer their time to serve on the Board. They are assisted by a professional staff
that works in the Planning Board office during the day and also attends the Board’s
meetings.

How Can I Find Out More about what is Proposed?

Applications, plans, and supporting materials are on file in the Planning Board office.
You are welcome to review this information and may pay for copies of any information
you would like to keep. Black and white letter-size photocopies cost 25 cents per page,
and arrangements can be made to reproduce copies of full-sized plans. Our office is
generally open on Monday, Wednesday, and Thursday from 8:00 a.m. - 4:00 p.m.,
Tuesday 8:00 a.m. — 8:00 p.m., and Friday 8:00 a.m. - 12:00 p.m.

Why and when will | Receive a Hearing Notice by Mail?

You will receive a hearing notice if you are an abutter (as defined by law) to a proposed
development that will be reviewed by the Planning Board at a public hearing as part of a
Planning Board meeting. The notice is required by statute to let you know that a public
hearing is being held on the project. You will not receive a hearing notice if a proposed
development does not require a public hearing and will be reviewed at a Planning Board
meeting as a business item only.



Am | Required to Attend a Public Hearing if 1 Receive a Hearing Notice?

You are not required or mandated to attend a public hearing if you receive a hearing
notice. The notice is only to inform you that a hearing is being held, in the event that
that you may wish to attend and/or make verbal and/or written comments on the
application that is the subject of the hearing

What Should | Expect At a Public Hearing?

The notice you received in the mail tells you when the public hearing is scheduled. It is
also published in the legal notice section of the Walpole Times.

At the first hearing session, the applicant will present plans and explain what is
proposed for the Board and the audience. Following the presentation, the Board will
read comments from its agents and from various town departments, commissions, and
boards, and the Board and its agents typically will ask questions, generally where
clarification is needed. Then there will be an opportunity for those in the audience to
ask questions or offer opinions. Comments may also be submitted in writing.

Since the Board often hears several projects in an evening, hearings last a specified
period of time. At the end of this time, the hearing may either be closed or continued to
a later date.

Occasionally, for simple projects, hearings can be completed in one night and closed,;
meaning that no further testimony would be taken. More often, hearings will be
continued with direction given by the Board to the applicant on revisions to the plans or
additional information that is needed. Continued hearings may be several weeks or
months in the future depending on how long it takes the applicant to gather the
required information and on the Board’'s workload, and sometimes on the complexity of
the proposed project.

Occasionally the hearing process is delayed due to inclement weather, the absence of a
Board member, or at the applicant’s request. The applicant has the right to request to
continue a hearing for any reason. To verify that a hearing is being held on a scheduled
date, you may call the Planning Board office; however, please note that a hearing
cannot be officially continued until the Planning Board meeting time that has been
established by the Board.

How Can I Make My Concerns Known if | Cannot Attend?

Comments may be submitted in writing prior to the close of the public hearing. These
letters should be signed and include the name and address of the writer. Copies will be
provided to the Board members. As with all testimony, it is most helpful to raise
concerns early in the process.



What Happens After the Hearing?

After the hearing is closed, no new information can be submitted. The Board
deliberates and generally either approves a plan with conditions or denies it if it does
not meet town standards. Interested individuals are welcome to attend and listen, but
may not make further comments. The decision is voted on and filed with the Town
Clerk by the decision deadline.

What Issues Does the Board Consider?

The scope of issues that the Board can consider in reviewing projects is defined by state
law and town bylaws and regulations. In presenting testimony (oral or written) it is
most helpful to focus on these issues.

Will I Be Notified of the Decision?

Notices of subdivision decisions are not sent to abutters. Notices of special permit
decisions are required by law to be sent to the applicant, all abutters as defined by law,
and the planning boards of surrounding communities. You may request a copy of any
decision from the Planning Board office.

How Can | Appeal?

Appeals may be made to Superior Court (and in some cases Land Court). There is a 20-
day appeal period (from the date the decision is filed with the Town Clerk) on special
permits and definitive subdivision plans (see details below). You will not receive notice

of any appeals filed by other parties (such as the applicant).

10 Suggestions for Presenting Testimony at Public Hearings:

1. You should stand and state your nhame and address for the record each time you
speak;
2. Feel free to use the proposed plan to point out concerns you may have and try

to stand so that the Board can see the area to which you are referring;

3. Try to state all of your questions or concerns at once and then allow the next
person to speak;

4. Be polite and respectful of differing opinions;
5. While you may have questions for the applicant, you should address them to the
Board. The Board may direct the applicant to keep a record of questions asked

and answer them all at once;

6. Avoid personal attacks — stick to issues relating to the project and within the
scope of the Board’s review;



7. Don'’t ask to speak again until all have had an opportunity to be heard;

8. It is fine to just say “l agree with Mr. Smith about traffic” rather than restating
the same concerns;

9. Comments made at a hearing need not be repeated at subsequent ones unless
they have not been addressed,;

10. Remember that you will not be notified by mail of continued hearings — if you are
interested you should attend the initial public hearing or call the Planning Board
Office to find out about continued hearings.

The Planning Board holds public hearings on the following types of
applications:

Definitive Subdivision Plans

The Planning Board acts on definitive subdivision plans based on their authority as put
forth in the Massachusetts Subdivision Control Law (MGL Ch. 41, 881K — 81GG) and
local Rules and Regulations Governing Subdivision of Land (adopted by the Board). This
would also apply to paper street construction, i.e., streets that were shown on an
approved subdivision plan but never built. The Board must by statute hold a public
hearing on a definitive subdivision plan application. Plans either must comply with the
requirements of the Rules and Regulations or the applicant must request that waivers be
granted. The Board has discretion in acting on waivers to consider those that are in the
best interest of the design of the project and of the town. Subdivisions must also
comply with town zoning requirements. When taking action on a subdivision plan, the
Board will focus on issues relating to the subdivision roadway construction such as
drainage, grading, erosion control, sidewalks, and curbing, and utility construction, and
the Board will also consider traffic safety and development of an overall interconnected
roadway network. The definitive plan is the plan that will ultimately be recorded at the
Registry of Deeds and that will provide for the construction of roadways, according to
the approved plan, for access to new building lots.

Special Permits
Under the Zoning By-Laws, the Planning Board presently grants the following types of
special permits:

e Special Permits for Uses within the CBD: These special permits are authorized
under Section 5-B, Schedule of Use Regulations, for uses within the Central
Business District zoning district, and are reviewed for consistency with the
Design Review Guidelines recommended in Section 13.12 of the Zoning Bylaw,
under Site Plan Review.

e Special Permits for Portable Containers: These special permits are authorized
under Section 8.6. Their purposes are to provide appropriate locations for
storage containers and to provide for parking spaces displaced by containers.

e Special Permits for Residential Care Continuum: These special permits are
authorized under Section 10-A. Their purposes are to provide a continuum of
residential alternatives for the aged, chronically ill, or disabled with the particular
goal of assisting them better to cope with their particular limitations and to lead



a productive existence, through the provision of appropriate care, rehabilitation,
psychological counseling, and educational programs.

e Special Permits for Independent and Assisted Living: These special permits are
authorized under Section 10-B. Their purposes are to provide a facility devoted
either solely to assisted living or in combination with independent living as such
uses are defined in Section 14 and M.G.L. Chapter 19D and providing at least
some of the services described therein.

e Special Permits for Age Qualified Village: These special permits are authorized
under Section 10-C. Their purposes are to provide alternative housing for a
maturing population; to provide a type of housing which reduces residents’
burdens on property maintenance and which minimizes demands on municipal
services; and to promote flexibility in land use planning in order to improve site
layouts, protection of natural features and environmental values and utilization of
land in harmony with neighboring properties.

e Special Permits for Open Space Residential Developments: These special permits
are authorized under Section 10-D. Their purposes are to protect the public
interest in clean air and water, conserve and protect natural resources,
encourage the preservation of open space, encourage design flexibility and the
preservation of traditional New England landscapes, and to provide affordable
housing through an incentive-based density bonus, by authorizing density and
use restrictions that vary from those otherwise allowed for residential
development.

e Special Permits for Common Driveways: These special permits are authorized
under Section 10-E. Their purposes are to enhance public safety by reducing the
number of curb cuts on roadways, protect the environment by reducing
impervious surface coverage, and to reduce the need for additional roadways
where applicable.

Site Plans

For non-residential uses allowed by right, multi-family residential uses, and uses
otherwise permitted by the Zoning Board of Appeal, as well as parking lot construction
or reconstruction and the creation of outdoor storage areas, the Planning Board must
approve a site plan pursuant to Section 13 of the Zoning By-Laws before the issuance of
a building permit by the Building Inspector. Single-family and two-family structures are
exempt from Site Plan Approval requirements. The purpose of site plans is to
reasonably regulate land uses to be in the best interests of the Town.

Scenic Ways

Under Chapter 40, 815C of the General Laws, the Planning Board holds public hearings
on proposals to remove and/or trim public shade trees as a consequence of construction
activities occurring along or within designated scenic ways, and/or on proposals to alter
stone walls along or within designated scenic ways. In the case of a proposal to remove
a public shade tree associated with construction activities, a joint consolidated public
hearing is held with the Tree Warden. The Planning Board generally requires that
removed trees are replaced and that altered stone walls are suitably restored. Please
note that there is no appeal process for this type of application.



The following types of applications are reviewed and acted on by the Board as
business items during meetings. without a public hearing:

Preliminary Subdivision Plans

Pursuant to the Planning Board's authority under the Massachusetts Subdivision Control
Law (MGL Ch. 41, 881S) and local Rules and Regulations Governing Subdivision of Land
(adopted by the Board), preliminary subdivision plans are required for a commercial or
industrial subdivision and are optional, but strongly recommended, for a residential
subdivision. The purpose of a preliminary subdivision plan is to put forth a concept for
the design of a definitive subdivision plan, allowing the Planning Board to give input to
the design that will be submitted on the definitive plan before final engineering is done.
By statute, the provisions of the Subdivision Control Law relating to a subdivision are not
applicable to a preliminary subdivision plan, and the Registry of Deeds cannot record a
preliminary subdivision plan.

Approval Not Required (a/k/a Form A or 81P) Plans

Plans showing lot line changes that do not constitute a subdivision, i.e., do not require
the construction of a roadway to provide access to new building lots, are acted on
pursuant to the Board's authority under the Massachusetts Subdivision Control Law
(MGL Ch. 41, 881P) and local Rules and Regulations Governing Subdivision of Land
(adopted by the Board).
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